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Reconsideration of this parent/, application is respectfully 
reqnp..stH(j in view of the foregding^endmcnts and the following 

remarks. \. • 

**. *; ' 

Claims i-20, 24 , 30 and 32 tiaAet'beeu canceled, Claims 21-23, 
25-29 31, *ni] .13-37 remain in the; application. Claims 21, 22, 35- 
37 have been tended. 

The Examiner has rejected claims' 21-23 , 25, 26, 28, 31, «rul 
33-37 under 35 u.S.C- 103(a) as bexptg unpatentable over Kitna in 
view nf Becfcer. 

Claim* ?1 , 22 and 35-37 h&veybeen amended to overcome this 
rejection ■ 

'.•!■ 
. j 

In particular, claims 21 and ''36, have been amended so as to 
state the following step: 



r'e) tuny i fig * tra nxnnrfi::Mvice along a rack 

fin a position adjacent to paid 
atationarv vertical coffi&ror and abovp said 
loading track; ' ' ' 
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This step has been added t;o f hjp claims and the applicant 
believes that with thg addition pi' 'this step, the process claimed 

in uldJtiiM 21 and 3fi is patentable: 'tifrer the above cited references 

• * . *■ 

taken cither sinqly or in combination. 

In addition, the amendments tear claims 35 and 37 are also 
significant because these duiei»diuefojt£ • innl urle the following two 
amended pa3saqe3: 



a plurality of rack aisifes- diopo3cd between 
said plurality ot raok'ttys and extending out 
above said loading tracks : 

n plurality u£ xLctLionary:: vertical conveyors 
. , . positioned above 2ai$ : dbad±na track / and 

TIih.sh h 11 iftrirlmerit a are a upper teds* in FIG. 2 and in the 
specification on page 14 lines 11^13-. 

Because neithei Kiln* nor Rebfcer show a .system wherein a 
transport device can move out in allies above a loading track to 
load into a vertical conveyor, th'er> applicant believes that the 
remaining claims are patentable o*rer the above cited references - 

The Examiner relies on the d^ign of Becker to combine Becker 
with the design of Kitna. In particular, the Examiner states that 
it would be obviouo to combine thd- yesign oi Sector having 
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multiple aisles and columns with 'th6' design of Kitna. 

it w"» 

The applicant believes that #ith the present amendment to 
claims 21, 35 36 and 37, these claims woulrl nor. be. obvious in view 
u£ Kitna and Becker. [ % \ 

Firsts for an Examiner to maflcel an obvious type reiection/ 
three criteria must be met 1) there; must- b* sumw smjgftstion or 
motivation to combine the referenda; 2) there must be a 
reasonable expectation of success';, \3) the prior art relyrent.-.Hv 
musL Leach or suggest all of the.cloim limitations. Sec MPEP 

The Federal circuit has also^'outlined ihis princ.'nil^ by 
.stating that before the PTO may combine the disclosures ot two or 
more prior art references in ord.er to establish prima facie 
obviousness, there must be some suggestion for doing so — In Rc 
Jones . 958 fc\2d 347, 21 U. S.P.Q. \ 2^ 1941 (Fed Cir. 199?), Srr 
Also In Re Fine , 037 F.2d 1596, l»j-99 {Fed Cir. 1988). 

The applicant believes that'thicrc is no suqgeetion in this 
case for any type of rjfjiubiciaLioiK;L;jteito« dofts not. suggest, using 
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multiple* culmuus or aisles, and tKei design of Kitna would not 
suggest this combination cither. This is because both types of 
the vertical lifter (s) in Kitna a^'e^not rifi.signRcl for h system 
hdviny a plurality of aisles or ^plurality of columns for storinq 
boxes. A solid vertical lifter would, not allow a loading traclc to 
pn«H beluw and a paternoster type \dfe vide shown in FIG. 17 of that 
reference is completely unlike thW.yertical lifter of Becker. 
Therefore, the applicant hoi i rvrs .Wiat independent claims 21, 35/ 
36, and 37 ac amended arc patentable over the above reterences. 

Kitna for example, chows two* Afferent embodiments* The 
first embodiment in Kitna shows t$« .following features which 
tjirr^r from the design of the: present invention in claims 35 and 
37 and ultimately function differently than the process in claims : 
21 and 36 r 

a) a single solid vertical' con vpyor whinh nan ha u.sfid tn 
load cartona or other objects on either aide; 

b) two loadinq tracks disposed on either side of the 
sing] e vertical conveyor; * * ; 
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c) a 5e- of rails down a.' single column extending to the 

vertical conveyor but not over the loading t rank- 
s' 

The tunction of this embodiment is entirely different because 
with a solid conveyor it would be impossible to perform the 
followinq stop of claims 21 and 3${- t 

transporting the load via; a transport device 
in a tlrst horizontal direction along- a 
loading zrack that extendi*. along front ends of 
the plurdl i Ly nf r*nk h£%k' to a stationary 
vertical conveyor at a trpnt end of a target 
rack bay/ 

. ( . .. / 

It would Ijk impossible to perform this type of operation 
since Kitna haa a solid vertical conveyor and if it extended down 
into the loading track the loading '-i rack could not exl.*r:r) Along 
the "front ends" of the plurality ;"o,£ : rack bays, in this case, 
only one of the raclc bays would be -possibl «. 

Alternatively, the design of'-'tTfie other embodiment , thc*L oT 
the embodiment shown in FIG. 17 , includes a patern03ter deaicrn 
which has a plurality of lifting- brackets extending in an endl*** 
loop, In addition, this desiqn includes a conveyor system with a 
plurality of rollers wherein the itolletv dllow * pankAgft l.n mnvs 
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along the conveyor to this single; lift. Because there are rollers 
and not rails, a transport device ftbuld not move the object to be 
loaded Into -he vertical transpart" k device. Thus, the applicant 
believes that independent claims 35/ 36, and 37 are patentable 
over the above cited references tQ'-Kitna and Becker. 

Vhis view is reinforced by th&S'Federal Circuit's view that 
"Mere fact that prior art may be' modified to reflect features of 
claimed invention does not make m'p.$if ication, and hence claimed 
invention, obvious unless desirability of such modification is 
suggested by prior art,.." in W/£fotch . 922 i\2d 126Q, 23 
U.S.P.Q. 2d 1780 (Fed. Cir. 1992) ;: : 

Regarding the second requirement, the applicant believes that 
there can not be any reasonable expectation of success at arriving 
at the design of the present inv^tlon because the design of the 
present invention would be impossible if a party combined the 
designs of Kitna and Becker. Forf',exairiple, the design of Becker 
could not work using the vertical:-. ijirt ot Kitna because Kitna. 
(Hhc:1 cskkh Hil.tiHr n «nl id vp.rt i r.sl ■. V\ ft nr a patfirnostpr which 
would ultimately tail when combinip^ with the multiple aides or 
the loading track of Berber. Tns,t?fi^d, a s i rjn I fi i.:<inl. H'lir.umL rjl 
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additional engineering and desigri^irfibrk would be required to arrive 
at the process disclosed in claii$£ : 21 and 36 and the designs of 
claims 35 and 37, The effective design of the present invention 
including rack aisles extending over 'the loading track could not 
be expected from the design of :the Above references • Therefore/ 
the applicant believes that independent claims 21, and 35-37 are 
patentable over the above cited references taken either singly or 
in combination. 

The third requirement requires^ that both of the references 
must teach or suggest all of the 'G'iairu liraiLaLiuiia. The applicant, 
believes that in claims 21 and 36,>^thc tollowing limitation ia not 
shown or suggested by Lhe arL; t 



l*?l_wi\stj nu a Lransoort device along a rac*" 
Aisle to a position adi&6'&nt to said 
stationary vertica l conveyor and above said 
Jj^iinjJ track/ V V* 



In particular, this step in 'claims 21 and 36 would be 
impossible in Kitna bacausG Kitna ',d6es not have rack aicico that 
extend above a luddiny Lrdc:k. Tn ;J*rirH f.1on, RecJter does not show 
any rack aisles that extend along t6t above a loading track. 
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1. 




As di3c:„ss,a <Jj „ v#j ^ V. 

Sectef d _ not di :; — • 

i _ how raok aisles th.t- 

rroB ^ w ; "~ 22 and 23 ^ 

.. ,.-r the nbove cited art. 

in a >»ry, claims ai „ •;■ ' 

<*"l™ 1-20, 24 , 0| a[ld , ' " " f' 37 W ^nded. 

3 ^ hav « been canned m« 

• wed. No now marts,. has 
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^en added. ln viA ■ ''/l' 

"^r ««• - ». .... 



.> 'V.!.- 



ft*/ 



/' GHOND-Z^::-' 



tnclfisureo: rcr 



■ V:'v han ^^594 




^it on June 24, ;|b.04. laminar POX 



at 
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